SWIDLER BERLIN SHEREFF FRIEDMAN, LLP

WASHINGTON QFFICE NEW YORK OFFICE

3000 K STREET, NW, SUITE 300 RECE,V 919 THIRD AVENUE

WASHINGTON, DC 20007-5116 ORK, NY 10022-9998
TELEPHONE (202) 424-7500 TELEPHONE (212) 758-9500

FACSIMILE (202) 4247647 August 20, 1999 AUG 2 3 1999 racsme (212) 7589526
VIA OVERNIGHT DELIVERY PUBLIC SERVICE
COMMISSION
Helen C. Helton, Executive Director ©STS~. & SoSOFOO

Public Service Commission of Kentucky
730 Schenkel Lane o
Frankfort, Kentucky 40602 [ Gsve)

@s(o -~ 1225058580

Re:  New Edge Network, Inc. d/b/a New Edge Networks' Notification of Intent to
Provide Resold and Facilities-Based Long Distance and Local Exchange Services
in the Commonwealth of Kentucky

Dear Ms. Helton:

On behalf of New Edge Network, Inc. d/b/a New Edge Networks (“New Edge” or the
“Company”’), enclosed for filing are an original and tour (4) copies of this letter of intent, as well
as New Edge’s proposed long distance and local tariffs. In accordance with the Commission’s
. Orders in Administrative Case No. 359 (dated June 12, 1996), Administrative Case No. 355
(dated September 26, 1996) and Administrative Case No. 370 (dated January 8, 1998), New
Edge submits the following information:

1. Name, address, telephone number and fax number of the Company are as follows:

New Edge Network, Inc. d/b/a New Edge Networks
3000 Columbia House Boulevard, Suite 106
Vancouver, Washington 98661

Tel: (360) 693-9009

Fax: (360) 693-9997

S

New Edge, is a corporation organized under the laws of the State of Delaware. New
Edge will market it services in Kentucky under the name New Edge Networks. Copies of
New Edge’s Certificate of Incorporation,' Certificate of Authority to transact business in
Kentucky, and Certificate of Assumed Name are attached hereto at Exhibit A.

! New Edge was originally incorporated as “Access 21 Corporation” and, as a result of a name change,

became “New Edge Network” prior to changing its name to “New Edge Network, Inc.,” the name under which this
Application is being filed.

_
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3. The name, address, telephone number and facsimile number of the responsible contact
persons for regulatory issues is as follows:

Stacey Waddell, Vice President

New Edge Network, Inc. d/b/a New Edge Networks
3000 Columbia House Boulevard, Suite 106
Vancouver, Washington 98661

Tel: (360) 693-8554

Fax: (360) 693-9997

New Edge’s toll free customer service number is: 877-875-EDGE (3343)

4. New Edge has not provided nor collected for telecommunications service in Kentucky
prior to filing this notice of intent. Please see notarized statement attached hereto at
Exhibit B.

S. New Edge does not seek to provide operator assisted services to traffic aggregators as

defined in Administrative Case No. 330.

6. New Edge plans to provide all forms of telecommunications services throughout the
. Commonwealth of Kentucky, including both intrastate local exchange and interexchange
telecommunications services. New Edge seeks authority to provide services which
allow its customers to originate and terminate local calls to other customers served by

New Edge as well as customers served by all other authorized local exchange carriers.
New Edge also requests authority to provide switched access services to interexchange
carriers, which will allow New Edge’s customers to originate and terminate intrastate and
interstate calls to and from customers of interexchange carriers.

New Edge requests authority to offer local exchange services to customers located in all
exchanges in Kentucky. Exchange services may include, but will not be limited to the
following: (i) local exchange access services to single-line and multi-line customers
(including basic residential and business lines, direct inward/outward PBX trunk
service, Centrex services, and ISDN); (ii) local exchange usage services to customers
of New Edge’s end user access line services; and (iii) switched and special carrier
access services to other common carriers. New Edge seeks authority to provide Digital
Subscriber Line services, by leasing local loops of incumbent local exchange carriers
(“ILECs”) and competitive local exchange carriers currently operating in Kentucky. In
addition, New Edge seeks authority, through interconnection with other carriers, to
offer 911 and enhanced 911 emergency services, directory assistance and operator
assisted calling, dual party relay services, and other miscellaneous services currently
provided by ILECs.

New Edge also requests authority to offer interexchange services throughout the
Commonwealth of Kentucky, including both inbound and outbound intralLATA services.
This will be accomplished through a combination of its own facilities and through the
resale of the facilities of other certificated carriers.
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Initially, New Edge plans to offer services through a combination of purchased and
leased assets. New Edge does not currently own any telecommunications facilities in the
Commonwealth of Kentucky.

New Edge intends to provide service to subscribers from all points within the
Commonwealth of Kentucky, and therefore seeks authorization to provide local
exchange, exchange access and interexchange service statewide. To the extent that areas
of Kentucky are served by carriers that qualify as small or rural local exchange carriers
under the Telecommunications Act of 1996, New Edge does not intend to provide service
in those areas at this time.

New Edge intends to begin service as soon as possible, depending upon regulatory
approval and the execution of applicable interconnection agreements.

A copy of New Edge’s proposed long distance tariff is attached hereto as Exhibit C and a
copy of New Edge’s proposed local exchange tariff is attached hereto as Exhibit D. Both
tariffs are to become effective thirty (30) days from the date of this filing, which is
consistent with the regulatory requirements set forth in the Commission’s Order in
Administrative Case No. 359, dated June 21, 1996.

New Edge will comply with Commission statutes and regulations unless specific
exemptions are granted pursuant to KRS 278.512. New Edge will also obtain, and shall
retain for one year, electronic or written evidence that each of its customers knowingly
chose New Edge as his or her local exchange carrier.

Please date-stamp the enclosed extra copy of this filing and return it to the undersigned in

the attached self-addressed, stamped envelope. Should you have any questions, please do not
hesitate to contact the undersigned.

CC:

Respectfully submitted,

Widoas £
Eric J. Branfman
Michael P. Donahue

Counsel for New Edge Network, Inc.
d/b/a New Edge Networks
Stacey Waddell '

Enclosures
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Proposed Local Exchange Tariff
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STATR OF DELANARP
LECRETARY OF FPATE
DIVISION or coapomariols
FILED 00:00 AN 067011999
PP1228227 ~ J04ves?

CERTIFICATE OF INCORPORATION
OF
ACCESS 21 CORPORATION

EIRST: The name af the Corparation is Access 2] Corporation (hereinafter sometimes
refared to s the "Carparstion”).

SECOND: The address of the registered office of taa Corporarion in e State of Delaware
it 15 East North Strees, ta the City of Dover, County of Kem. The aame of the reginered sgeat ar
whas address ig Incorporating Services, L4,

THIRD: The purposs ofthe Cotponation is to engage in way Jawful act or activity for which
A corporalion may be erganized under the Genaral Corporation Law of Delaware.

EQURIH: The Comantion is quthorized to issue a tow) of wﬁve- million
‘ (25,000,000) shares of stock in one slass deaignated as "Common Steck”, par value 3.0.001 pe
ghare and 1be Corporuion Is autherized 1o issuo o wral of ten million ( 10,000,000) shares of stock

in ono class designated as “Preferred Stock™, par vatue $0.001. )

EIETH: The bucineamdmdlhz&mmmum;d by or under the
dircction of the Board of Directors. I addition ta the powers and authority expremly conferred
upon them by Statute o by this Cardficate of (ncorporation o¢ the Bylaws of the Corperation, the

. directors aze hereby anpowered to exerviae all such powers and ds all quch acts sed things & may
be¢ exearcised or done by the Corporation. Election of dicectors need ot be by writtea ballot, uniess

e Dylaws 30 provide,




SIXTH: The Board of Directon is authorizad to make, adopt, amend, alter of repeal the
Bylaws of the Corporatioa. The stockhalders shall also have power o make, adopt, amend, alter or
repeal the Bylaws of the Corporatioa.

SEYENTH: The name and addrees of the incorporuct is as fllows:

Steve R. Gibsaa

GRAY CARY WARE & FREIDENRICK LLP
400 Hamilvon Avesus

Palo Alio, California 94301

EIGHTYH: To the fullest extest perminied ﬁy e Deleware General Corperation Law, 2
directar of this Corporation shall not be lUable to tie Carperstion or its stockholders for monetary
damages for breach of Aduciary duty a8 & direciar. Asy fepeal o modiScation of the foregoing
provisions of this Article BIGHTH by 1be nockholdars of the Corparstion shall not advarsely affest
any right of protestion of a diresor of the Cotporsdon existing at the time of such repeal or
modification. ‘

NINTH: This Corpotation rescrves the right % amend of repeal any of the provisions .
contained in this Certificate of Incorporaticn in any manner now or herssfer permitted by law, and’
the righs of the stockholders of this Corporation are gramed l?bjnt ™ this reservarion.

L THE UNDERSIGNED, being 0 incorpatator, for the purpase of forming 8 corporadon
under the laws of the State of Delawats, do make, fils and tecocd this Cartificats of Lacorporarian,
do certify that dhe focts herein stated are us, and accordingly, bave hareto set oy hand this 1s¢ day

of June, 1999.

t A
Steva R Gibson
Incarparator
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CERTIFICATE OF AMENDMENT
OF . .
AMENDED AND RESTATED CERTIFICATE OF INCORPORATION
oF
NEW EDGE NETWORK
New Edge Network (be “Caxpegation™), 2 corporstion arganized and existing unday the |

Delawars Gensral Corporation Law ("RGCL™) doss hareby cartify thac
FIRST: Thaz the Baard of Directors of tha Corpocation adopted a resolusion proposing and .
deslazing advisable tha fellowing amandment 16 the Amendad and Resmicd Cortifisass of
Tacorperation of the Carpantion:

RESOLVED, that of the stockholders of the ion, Artdeislof the
cm:rmwmwmmumwununmw -
“Tho names o¢ the corporation is New Bdyn Nevwork, Ing.”

SECOND:  Thetla lieu of & mosting and vote of sieckholdery, the stockholdars bave given

usanisaous wyltien consent to said arscadmont in 2ccordsnee with tie provisions of Section 228
of the DQCL. '

THIRD: That the aforesnid amandment was duly adopted in sccordanca with the applicabls
provisions of Sectious 228 and 243 of the DGCL. )

IN WITNESS WHERBOF, this CaxeiKcats of Amendment has been axtaeued on buhalf of
the corporaticn by I Presideat an Augas 4. 1999. '

v [ , '
mamiﬁi

e rcag b )
00re-matod




COMMONWEALTH OF KENTUCKY
JOHN Y. BROWN iii
SECRETARY OF STATE

Pursuant to the provisions of KRS Chapter 2718, 273 or 274, meundemgnedherabyappiesforaumornytumsadb\ﬁnassh '
Kentuckyonbdtaﬂofmewpwabonmmedbehwandbr&ﬁtwmoaabmbmefoﬂawhgsmanems

1. The corporationis ()  a business corporation (KRS 2718). T anonproft corporation (KRS 273).
() aprofessional service corporation (KRS 274). .
2 The name of the corporation is
New Edge Network, Inc.
3. The name of the corporation to be used in Kentucky is

{f "raal nama” I8 unaveiiadis for usa)

4. Delaware ___iathe state or country under whose law the corporation is incorporated.

5, June 1. 1999 is the date of incorporation and the period of duration is perpetual

8. The street address of the corparation’s principal office is
3000 Columbia House Blvd., Suite 106 Vancouver, WA 98661
7. The strest address of the corporation’s registered office in Kentucky is
c/o C T Corporation System, XKentucky Home Life Building, Louisville, KY 40202
. and the name of the registered agent at that office is
C T CORPORATION SYSTEM

8. The names and usual business addresses of the corporation’s cusrent officers and directors are as follows:
President (sce attached rider)
Vice President
Secretary
Treasurer

(see attached rider)

Directors

(Artneh & continuetion shesl, I necessary)

9. If a professional service corporation, all the individual sharehalders, not less than one half of the directors, and. alt of the officers other
than the sacretary and treasurer are censed in one or more states or tsrmitories of the United States or District of Calumbia to render

a professional service described in the statement of purposes of the corporatian.
10. A certificate of existence duly authenticated by the Secretary of State accompanies this application.

11. This application will be effective upon filing, unless a delayed effective date a

gnare
Daniel G. Moffatr, President f ,

Type o Pint Naroe & Tiie
. , Date: [e 19 99
i, C_T CORPORATION SYSTEM consent to serve as the on behalf of the corporation.
Type or print nume of reglsterws sgent
SSC-101 (708) &4 Wa/;fec E g‘/JC
“Tmor P Name S Tie

KY0i9 . CT Synem Online




o NEW EDGE NETWORK, INC.

Corporate Officer

Daniel G. Moffat

President, Vice-President, Treasurer
New Edge Newwork, Inc.

3000 Columbia House Blvd., Suite 106
Vancouver, Washington 98661

Howard Clowes - Secretary

Gray, Cary, Ware and Freidenrich
400 Hamilton Ave.

Palo Alto, California 94301

Board of Directors

Roger Evans - General Partner
Greylock
. 755 Page Mill Road
Building A, Suite 100
Palo Alto, California 94304-1018

Jay Misra
31 River Court # 2603
Jersey City, New Jersey 07310

Daniel G. Moffat — President & CEO
New Edge Network, Inc.

3000 Columbia House Blvd., Suite 106
Vancouver, Washington 98661

Rich Shapero - General Partner
Crosspoint Venture Partners
2925 Woodside Road
Woodside, California 94062

J. Peter Wagner — General Partner
Accel Partners

(] - 428 University Avenue
Palo Alro, California 94301

—



COMMUNVYEAL I M UPF AENIUGWN T
JOHN Y. BROWN Il

This certifies that the assumed name of

New Edge Networks

arme uder which e Dulinams will be conduc)]

has been adopted by New Edge Network, Inc.

Resinarne - KRE 168 81 X1}

which is the "real name" of [YOuMUST CHECK ONE]

a Domaestic General Partnership

a Domestic Limited Partnership

a Domestic Business Trust

—— a Domestic Corporation

a Domestic Registered Limited Liability Partnership

a Foreign General Partnership

a Foreign Registered Limited Liability _Partner.ship
a Foreign Limited Partnership

a Foreign Business Trust

a Foreign Corporation

| el T T

a Domestic Limited Liability Company a Foreign Limited Liability Company

-3 Joint Venture

. L Delaware : .
organized and existing in the state or country of , and whose address is
3000 Columbia House Bivd., Suite 106 Vancouver WA 98661
Senerngoress. Jany c Suw Jp Code
The certificate of assumed name is executed by
Sgnture
Daniel G. Moffat, President
_%ncrm-m-nrn PrvR or ype name end tile

— lhagpusl (2, (997

S$SC-226 (7/99) (Ses aitached sheet for Instructions)

KYOi1 - CT Syssers Oaliae

—



Exhibit B

Notarized Statement




NOTARIZED STATEMENT

I, Stacey Waddell, being duly sworn, do hereby depose and state that

I am Vice President of New Edge Network, Inc. d/b/a New Edge

1.

Networks (“New Edge”) and am authorized to make this statement on New Edge’s
behalf.

2. New Edge has not provided nor collected for intrastate service in

Kentucky prior to filing this application.

The foregoing statements are true and correct to the best of my
knowledge, information and belief.

Wases; dhaolsdd,

Stacey Waﬂell

New Edge Network, Inc.
d/b/a New Edge Networks

. Subscribed and sworn to (or affirmed) before me this / /,:2 day of August, 1999.

Wi fL / STAEFESN
ALY .‘JMQ‘%— = %.j._"..'%‘..w;@‘s,

Notary Publi@ Q ! ,5@

My Commission Expires: [/%]%9 ""‘0;..'.:9.:‘?.:-0.2';.% z
N o WS

ASSCRCRN




